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1. 
2. [bookmark: _Toc183689424]BACKGROUND TO THIS REVIEW
2.1 Stockport Town Centre West Mayoral Development Corporation (Stockport MDC) was established on 2nd September 2019[footnoteRef:1]. Its object is to secure regeneration within its area with an ambition to create ‘Greater Manchester’s newest, coolest, greenest community’ and in line with the Strategic Regeneration Framework for Stockport Town Centre West.  [1:  By an Order: The Stockport Town Centre West Mayoral Development Corporation (Establishment) Order 2019 2019/1040] 

2.2 In delivering its objectives and commitments in its Strategic Business Plan and Annual Action Plan Stockport MDC must do so in accordance with the law, its Constitution and adhere to appropriate governance arrangements. 
2.3 Stockport MDC is now in its 5th year of operation, and it was considered timely that a governance review was undertaken following an internal review completed on 31 March 2022. This review is being conducted at the request of the GMCA’s Monitoring Officer given the Monitoring Officer’s role in respect of an MDC as set out in legislation.[footnoteRef:2] [2:  Greater Manchester Combined Authority (Functions and Amendment Order) 2017/612, Article.6] 

2.4 The Terms of Reference for the review sought to consider the following themes:-
· Structure of Stockport MDC
· Governance requirements and processes
· Decision making
· Information and Transparency
· Accountability
· Oversight
· Scrutiny
2.5 In doing so to consider the following matters :-
· Constitution – review of the Constitution including decision making processes such as reserved decisions and scheme of delegation to officers and committees; who has authority to amend the Constitution and the frequency of reviews undertaken.
· MDC Board Membership – make-up of the Board; appointment and termination processes; terms of appointment including remuneration; length of term of appointment for private sector Board Members.
· Board Meetings – frequency; attendance; decision making; information and documents; conflicts of interest; access to meetings and documents.
· Decision making – review of how decisions are made, by whom and type and approach to risk management.
· Role of Stockport Council - responsibilities; liabilities; oversight; and scrutiny.
· Role of GMCA, GM Mayor and GMCA’s Monitoring Officer - responsibilities; liabilities; oversight; and scrutiny.
· Role of Statutory Officers – remit of roles and responsibilities; oversight; guidance; and directions given to the Stockport MDC.
· Staffing – appointment of Chief Executive and other officers; roles and responsibilities including decision making.
· Policies and Procedures – Member code of conduct; contract procedure rules; finance procedure rules; conflicts of interest; risk registers; information governance; data protection and transparency.
· Reporting – to whom and the types of reports including annual report, audited statement of accounts.
· Transparency – of decision-making; approaches to FOI; commercial sensitivity and confidentiality.
· Contracts and joint ventures
2.6 We have set out our findings in line with the themes stated in 1.4 and the specific areas listed in 1.5 have informed these.
2.7 In addition, Stockport MDC is not a party to any joint venture arrangements and has only entered into two contracts, information for which is included in the Findings and Recommendations Section.
3. [bookmark: _Toc183689425]METHODOLODY
3.1 The review considered information publicly available via the websites of Stockport MDC, GMCA and Stockport Council. This includes:-
· Agendas and minutes of Board meetings.
· Constitution.
· Strategic Business Plan.
· Information about Board Members.
· Annual Governance & Accountability Returns.
· Data Protection Policies and Privacy Notice.
· Governance Reports on the GMCA and Stockport Council websites.
3.2 Following the desktop review information was requested and received from Stockport MDC Staff. Meetings were also held on Teams with Gillian Duckworth, the GMCA Monitoring Officer and with the following Stockport Council Staff - the Corporation Solicitor for the MDC and the Head of Strategy and Operations for the MDC. We would like to thank everyone who has supported us in the review.
3.3 We have not had an opportunity to review the following policies: - the rules of procedure required by paragraph 7.2 of the Constitution relating to meetings of the Board, the Board Members’ Code of Conduct, the Officers’ Code of Conduct, the Conflicts of Interest Policy, the Complaints Procedure, the Finance Procedure Rules and the Contract Procedure Rules as these are not published on the Stockport MDC website and the MDC Staff interviewed were not aware of them.
4. [bookmark: _Toc183689426]SUMMARY
In summary, the desktop review and interviews has found that there is noteworthy, good practice taking place within Stockport MDC and good compliance with the requirements and obligations of a Corporation. However, the review has highlighted a number of areas which either:
· Must be addressed to comply with applicable requirements;
· Advisable to ensure ongoing compliance; and 
· Suggestions to promote a model of best practice. 
The recommendations are set out in the body of the report and separately at the end. 
5. [bookmark: _Toc183689427]FINDINGS AND RECOMMENDATIONS
5.1 [bookmark: _Toc183689428]Structure of the MDC 
a) Prior to the establishment of Stockport MDC, Stockport Council undertook a detailed analysis of the comparative strengths and weaknesses of the different delivery vehicles that could be established to lead the regeneration of the Town Centre West area. The analysis concluded that the Mayoral Development Corporation model was the most appropriate way to achieve sustained success and focus. It also had the additional benefit of providing an approach from which other Greater Manchester areas could benefit from particularly in terms of procedure, organisation, and the harnessing of partnering funds and energy.
b) [bookmark: _Hlk183089200]Following recommendations from the GM Mayor on 28 September 2018 the GMCA approved the Greater Manchester model for Mayoral Development Corporations which set out the following:  
· Assumption planning powers remain with the Local Authority in whose area the MDC is situate (host LA).
· Commitment of host LA to underwrite costs.
· Commitment of host LA to ensure existing staff resources are available to form the core executive team.
· Commitment to collaborative working between the Mayor and host LA to agree how development is to proceed.
· Approach that has ability to simplify decision making.
· All partners recognise there should be no significant new revenue costs.
· Board – has development expertise, prominence, leadership capable of securing any private investment.
· The statutory roles of Chief Finance and Chief Legal Officer will be provided by the host authority and GMCA, respectively. 
c) This model was subsequently agreed by Stockport Council on 18 December 2018 in respect of Stockport MDC.
d) Stockport MDC is a body corporate and was established on 2 September 2019 by an order of the Secretary of State pursuant to the Localism Act 2011.
e) It is governed by Legislation[footnoteRef:3] and its Constitution. Whilst a Corporation is a body created by statute similar to a local authority or a combined authority it is not subject to the same legislative requirements. [3:  Localism Act 2011 as amended by the Greater Manchester Combined Authority (Functions and Amendment Order) 2017/612] 

f) Whilst Stockport MDC has a broad range of powers[footnoteRef:4] in relation to the regeneration of its area, to date the main powers that have been utilised are to facilitate and drive regeneration as opposed to its direct delivery. [4:  As set out in paragraph 3.4 of the Constitution] 

g) The majority of the actions of Stockport MDC fall within its facilitative role. As a result, it is understood that significant decisions have been made by Stockport Council under its own constitutional arrangements as opposed to decisions being taken by Stockport MDC. Stockport MDC and the Board has a fundamental role and is instrumental in making recommendations to Stockport Council in respect of strategic development and direction in respect of the Stockport MDC area.
h) Stockport Council as host LA has made staffing resources available to Stockport MDC to undertake the roles of Chief Executive, Finance Director, Corporation Solicitor and Head of Strategy and Operations alongside other Council staff engaged on the regeneration of the Stockport MDC area. Whilst Stockport Council employs these staff they are provided to/seconded to Stockport MDC to carry out its obligations and functions.
[bookmark: _Toc183689429]Governance requirements, processes and decision making
5.2 [bookmark: _Toc183689430]Constitution 
a) The Constitution contains Stockport MDC’s rules of procedure which incorporate the requirements of legislation[footnoteRef:5]. [5:  Section 198 and Schedule 21 of the Localism Act 2011] 

b) The Constitution and Scheme of Delegation were first adopted and approved by the Board on 9 September 2019 at its first meeting. Appendices/Parts of the Constitution, comprising of the Board Members’ Code of Conduct, the Officers’ Code of Conduct, the Conflicts of Interest Policy, and the Complaints Procedure were adopted on 22 January 2020. The Finance Procedure Rules and the Contract Procedure Rules were adopted by the Board on 7 May 2020. The Parts of the Constitution approved on 22 January and 7 May 2020 have not been added to the published version of the Constitution. 
c) The Constitution[footnoteRef:6] requires the Corporation Solicitor to keep the Constitution under review and delegates authority to the Corporation Solicitor in consultation with the Chief Executive to make amendments to the Constitution in order to reflect organisational or legislative changes, or to make any minor textual or grammatical corrections.  Any other amendments are reserved to the Board. As Stockport MDC is a Corporation any proposed changes should be discussed and agreed with the GMCA Monitoring Officer and the GMCA prior to adoption by Stockport MDC (see recommendation [15] below). [6:  Paragraph 15 (Review and Revision of this Constitution)] 

d) An internal review of the Constitution was undertaken at the request of the Board in 2021. The review concluded in a report to the Board meeting held on 31 March 2022 which in relation to the Constitution, made the following decisions:
(1)	to amend the Constitution to allow named deputies by exception for GMCA and Homes England members, whilst retaining the current requirement regarding the balance of public and private sector members and
(2)	that an internal annual governance review is carried out in 2023 with an external review in 2024 and three yearly thereafter, supplemented by internal reviews annually in those years when an external review is not taking place.  
It is understood that no internal review was undertaken in 2023. 
[bookmark: _Hlk183678915]
RECOMMENDATION [1]: Stockport MDC should consider maintaining a forward plan to ensure that tasks are undertaken and reported back to the Board at the appropriate time.

e) Whilst the published version on the website was updated to reflect the approved changes, the relevant parts of the Constitution were not included within the published version.

RECOMMENDATION [2]: Ensure that a full copy of the Constitution including appendices are made available via the Stockport MDC website to ensure transparency.

f) Due to changes in staffing within Stockport MDC, the Staff interviewed indicated that whilst they were aware of the Constitution, they were not fully knowledgeable of the adoption of the Appendices/Parts of the Constitution set out in paragraph b) above and as a result the procedures contained in Stockport Council’s Constitution had been followed in place of its own. An example given was the letting of two contracts which Stockport MDC was said to have been entered into. While there are likely to be similarities between the rules of procedures applying to Stockport Council and those adopted by Stockport MDC, Stockport MDC should ensure it follows its own procedures to ensure full compliance with governance requirements.
[bookmark: _Hlk183679140]
RECOMMENDATION [3]: Stockport MDC should consider putting in place an induction process for staff to ensure that appropriate policies and procedures are brought to the attention of new staff.

g) The powers of a Corporation derive from legislation[footnoteRef:7]. The legislation requires that a Corporation must meet mandatory requirements, and the Constitution has been reviewed against these. We are satisfied that the Constitution meets such mandatory requirements. [7:  Localism Act 2011 Part 8 Chapter 2, Schedules 21 and 22 as amended by the Greater Manchester Combined Authority (Functions and Amendment) Order 2017/612] 

5.3 [bookmark: _Toc183689431]MDC Board Membership 
a) The legislation[footnoteRef:8] underpinning a Corporation requires that it must consist of such number of Board Members (not being less than 6) as the GMCA wish to appoint[footnoteRef:9]. One such Board Member must be an elected member of the local authority in whose area the Corporation is located.  [8:  Localism Act 2011 Schedule 21 paragraph 1(2)]  [9:  Localism Act 2011 Schedule 21 paragraph 1(1)] 

b) A Corporation can pay remuneration, travelling and other allowances, and a sum in respect of pensions and gratuities to Board Members (except a member who is also a member of the GMCA)[footnoteRef:10]. The GMCA is required to determine the rates and eligibility criteria for such payments[footnoteRef:11]. [10:  Localism Act 2011 Schedule 21 paragraph 4(1)]  [11:  Localism Act 2011 Schedule 21 paragraph 4(2)] 

c) In appointing a Board Member, the GMCA must have regard to the desirability of appointing a person who has experience of, and has shown some capacity in, a matter relevant to the carrying-out of the Corporation’s functions, and must be satisfied that the person will have no financial or other interest likely to affect prejudicially the exercise of the person’s functions as Board Member[footnoteRef:12]. [12:  Localism Act 2011 Schedule 21 paragraph 1(5)] 

d) The Constitution itself goes further than the legislation and requires that GM Mayor in consultation with the Leader of Stockport Council shall appoint the board members and that Board Members must include a representative of the GMCA, the leaders of each of the three largest political groups in the Council and a representative of Homes England[footnoteRef:13]. It also says that the GM Mayor will look to appoint no less than three representatives from the private sector as Board Members[footnoteRef:14]. [13:  Paragraph 6.6]  [14:  Paragraph 6.2] 

e) The current Board membership is as follows:-
· Eamonn Boylan (Chair)
· Cllr Mark Hunter (Elected Member)
· Cllr David Meller (Elected Member)
· Cllr Anna Charles Jones (Elected Member)
· Louise Brooke-Smith (Private Sector Member)
· Debbie Francis (Private Sector Member)
· Simon Marshall (Private Sector Member)
· Danielle Gillespie (Home England although described as Non-Executive Director on Stockport MDC’s Website)
· Michael Cullen (Stockport Council)
· Andrew MacIntosh (GMCA)
f) A Board Member holds and vacates office in accordance with their terms of appointment[footnoteRef:15]. They can resign by serving notice on the GMCA[footnoteRef:16]. The GMCA may remove a member if they fail to attend meetings for more than 3 months without permission from Stockport MDC, if they become bankrupt or make an arrangement with creditors or have a debt relief order made against them, being an elected member of the local authority ceases to be elected or in the opinion of the GMCA the Board Member has failed to comply with their  terms of appointment or is otherwise unable, unfit or unsuitable to exercise the Board Member’s functions[footnoteRef:17]. [15:  Localism Act 2011 Schedule 21 paragraph 2(1)]  [16:  Localism Act 2011 Schedule 21 paragraph 2(1)]  [17:  Localism Act 2011 Schedule 21 paragraph 2(5)] 

g) The Constitution adopts these requirements. As the functions granted to the GMCA under the Localism Act 2011 are reserved to the GM Mayor, the Constitution adopts this reference.
h) As part of the review, we asked for a copy of the terms of appointment for Board Members. We have been provided with a template extension letter relating to Private Sector Board Members. In respect of the template extension letter, whilst this covers the matters you would expect in a letter of appointment, including the appointment of Private Sector Board Members for a two year term, it would be useful  to see all signed letters of appointment to confirm terms and conditions of appointment for all Board Members: both private and public appointments. 

RECOMMENDATION [4] – Stockport MDC are recommended to review the terms of appointment of Board Members to ensure that all Board Members have appropriate terms of appointment. Such terms of appointment must be approved by the GM Mayor[footnoteRef:18]. [18:  Approval of terms of appointment is reserved to the GM Mayor – Part 2 Section A -1(n).] 


[bookmark: _Toc183689432]Remuneration and Declarations of Interest

h) The letter of appointment for Private Sector Board Members includes remuneration. In respect of remuneration the GM Mayor is required to approve the same. The review requires evidence to illustrate that the GM Mayor has approved the remuneration available in accordance with the legislation and constitutional requirements[footnoteRef:19]. [19:  Approval of remuneration is reserved to the GM Mayor – Part 2 Section A -1(r) having consulted with the Leader of the Council and taken advice from a suitably experienced advisory body, which must be independent of the GMCA and the Council – paragraph 6.13.] 

i) Further, under the legislation[footnoteRef:20] and the Constitution[footnoteRef:21] the GMCA must be satisfied that the person will have no financial or other interest likely to affect prejudicially the exercise of the person’s functions as a Board Member. In addition, the Corporation Solicitor has a delegation[footnoteRef:22] to maintain the Register of Members’ Interests and an up-to-date version of the Constitution and to ensure that it is available for inspection and published on the Corporation’s website. The website includes a list of Board Members but not all have declarations of interest. Stockport MDC’s declaration quotes the Relevant Authorities (Disclosable Pecuniary Interests) Regulations 2012; however these regulations do not directly apply to a Corporation. It is however accepted practice for such declarations to be made to ensure transparency. [20:  Localism Act 2011 - Schedule 21 (1)(5) (b)]  [21:  Paragraph 6.8.2]  [22:  PART 2 – SECTION C – DELEGATION OF FUNCTIONS TO CHIEF OFFICERS paragraph 10.11] 


RECOMMENDATION [5] – Stockport MDC should ensure that the GM Mayor approves all remuneration of Private Sector Board Members. 

RECOMMENDATION [6] – Stockport MDC should at least annually review and refresh declarations of interest to ensure that they remain current, and the Corporation Solicitor should ensure that the register and online entry is updated accordingly.

j) The premise of a Corporation is that they will be member led entity alongside relevant skilled individuals and being supported by relevant local authority officers. This is reflected in the legislation[footnoteRef:23] which sets out that the Board of a Corporation is required to include an elected member of the local authority in whose area the Corporation is located[footnoteRef:24]. As set out earlier in this report Stockport MDC goes further and requires Board membership to contain the leaders of the three largest political groups within Stockport Council. As such it appears that a Corporation Board is designed to have a membership that combines both elected members and external specialist expertise. While the first interim board had wider representation which included officers this was to help launch Stockport MDC. Now that Stockport MDC is well established the Board should be reviewed to ensure compliance with the relevant legislation to ensure ongoing compliance. Where local / combined authority officers are currently members of the Board and are in politically restricted posts we would suggest that their membership status on the Board is as an associate member rather than a full member. This would enable them to continue being members of the Board and will not affect their ability to participate in the Board discussions. The only change will be such associate members will not have any decision-making rights. This would be a simple change and would ensure compliance with the regulatory framework while continuing to facilitate delivery by having such skilled officers at the Board. [23:  Article 5 of the Greater Manchester Combined Authority (Functions and Amendment) Order 2017/612]  [24:  Localism Act 2011 Schedule 21 paragraph 1(2)] 


RECOMMENDATION [7] Stockport MDC review its Board membership to ensure it complies with the requirements.

5.4 [bookmark: _Toc183689433]Board Meetings 
a) Legislation[footnoteRef:25] says a Corporation may establish committees and sub-committees and may with the approval of the GMCA include persons who are not members of the Corporation. Subject to directions from the GMCA, Stockport MDC may decide its own procedures and that of its committees and sub-committees[footnoteRef:26]. [25: Localism Act 2011 - Schedule 21 paragraph 6i]  [26: Localism Act 2011 - Schedule 21 Paragraph 8] 

b) The Constitution requires that Board Meetings take place three times a year[footnoteRef:27] and to be quorate requires at least one member of either the GMCA or Homes England, one member being an elected member of the host LA, and to have present at least the same number of Members from the public sector as Members from the private sector[footnoteRef:28]. To note the Board resolved on 31 March 2022 that: [27:  Paragraph 7.1]  [28:  Paragraph 12.2.5] 

(i) Board meetings should continue on a quarterly basis at the present time, but that no change to the Constitution should be made to make it mandatory to ensure flexibility; and  
(ii) to extend meetings to 2 hours and each agenda to feature a theme-focussed spotlight session.
c) The review found it very pleasing to note that meetings are held quarterly and all meetings where the board minutes have been received were quorate.
d) From the minutes reviewed it is clear that the meetings of the Board include the declaration of interests and any conflicts which may arise are considered prior to the Board undertaking substantive business. The Board also consider whether reports contain exempt information and for the press and public to be excluded whilst those items are to be discussed.
5.5 [bookmark: _Toc183689434]Decision making
a) [bookmark: _Hlk183089364]As highlighted above, the majority of the actions of the Stockport MDC fall within its facilitative role with Stockport Council implementing Stockport MDC’s strategic direction therefore significant decisions have been made by Stockport Council under its constitutional arrangements.
b) During the interview with Stockport MDC Staff, we queried the decisions to award contracts as these had not been taken by the Board. Under the Constitution decisions to award of contracts for which financial provision has been made in the budget up to a limit of £100,000 in value for any one transaction or series of related transactions is delegated to Chief Officers[footnoteRef:29]. We understand that the contracts were procured in accordance with Stockport Council’s Contract Procedure Rules rather than the Stockport MDC’s and the decision to award was taken by Stockport MDC’s Chief Executive. The decisions were then recorded on Stockport Council systems. [29:  Part 2 Section C Paragraph 7.5] 

c) While we have not seen any documentation to evidence the transaction, during the interview there was some ambiguity by Stockport MDC Staff as to which constitution applies in respect of these circumstances and who is able to authorise such arrangements. If the contracts are to be let by Stockport MDC, then the Stockport MDC constitution must be followed, and appropriate authorised Chief Officer of the Stockport MDC must authorise the transaction. Under Stockport MDC’s Constitution the Finance Director has delegated authority to effect the proper administration of Stockport MDC’s financial affairs particularly in relation to financial advice, procedures, records and accounting systems, internal audit, and financial control generally[footnoteRef:30]. [30:  Part 2 Section C Paragraph 9.3] 


RECOMMENDATON [8] – The Finance Director should review existing controls to ensure that appropriate records are kept.

5.6 [bookmark: _Toc183689435]Information and Transparency 
a) The legislation[footnoteRef:31] which underpins a Corporation includes provisions for transparency of decision making. Stockport MDC clearly publishes its agenda 7 clear days in advance of its meetings, and the minutes of meetings refer to the transparency requirements. However, when reviewing the website, the minutes of the meetings do not appear to be routinely published, and reports are not always publicly available. [31:  Part VA of the Local Government Act 1972] 

b) Under Part VA of the Local Government Act 1972 a Corporation is required in respect of the Board and any committee or sub-committee thereof to ensure that:-
· its meetings are open to members of the public, except where confidential or exempt information is being discussed.
· Where exempt information is contained within the report, it should cite the type of information by reference to Schedule 12A of the Local Government Act 1972 and set out the grounds why maintaining the exemption outweighs the public interest in disclosing the information.
· agendas and associated reports are open to inspection at the MDC Offices five clear days before the meeting – an item of business many not be considered if this requirement has not been followed in respect of that item, unless or there are special circumstances, documented in the minutes, by reason of which the chair of the meeting is of the opinion that the item of business should be considered as a matter of urgency..
· copies of the minutes, agenda and associated reports should be available for inspection for a period of 6 years following the meeting.
· reports should include a list of background documents, and these should be made available for inspection for 4 years following the meeting.

RECOMMENDATION [9] Stockport MDC should ensure that copies of all reports and background papers for past and future meetings are made available at Stockport MDC’s Offices for inspection unless they contain confidential or exempt information. Stockport MDC should also consider whether it wishes to publish this information on its website.

RECOMMENDATION [10] Stockport MDC agenda for Board meetings should include instructions to members of the public setting out the arrangements for attendance at public meetings.

RECOMMENDATION [11] Stockport MDC should update its Constitution to include the access to information rules.

c) The review found that whilst the Constitution delegates responsibility to the Corporation Solicitor to oversee Stockport MDC’s responsibilities under the Freedom of Information Act 2000 (FoIA), the Environmental Information Regulations 2004 (EIR), and the Data Protection Act 2018. There is no reference to the FoIA and EIR on the Stockport MDC website. As a public authority for the purposes of the FoIA, Stockport MDC should adopt and maintain a publication scheme and publish information in accordance with the same. In the interviews with Stockport MDC Staff, it was acknowledged that no requests for information had been received to date and that Stockport MDC were currently in discussions with Stockport Council concerning an information governance Service Level Agreement.

RECOMMENDATION [12] Stockport MDC should adopt a publication scheme and ensure that its website is updated to include information to enable members of the public to request information.

d) In relation to data protection rights, the Stockport MDC website includes 3 documents relating to data protection however these appear to be generic and were created on or around the time when the General Data Protection Regulation came into force as they reference the European form of the Regulations. They also make reference to exemptions which are unlikely to apply to a Corporation (withhold some information relating to education, health and social work).

RECOMMENDATION [13] Stockport MDC should review all data protection policies and privacy notices periodically to ensure they continue to meet the requirement of data protection legislation.

It is to be noted that the review of the Tees Valley Combined Authority / South Tees Development Corporation referenced the Transparency Code and its applicability. A Corporation is not a relevant body for the purposes of the Transparency Code; however, Stockport MDC may wish to review the contents of the Code in respect of voluntary publication. 
[bookmark: _Toc183689436]Accountability, Oversight and Scrutiny
5.7 [bookmark: _Toc183689437]Reporting
a) The legislation[footnoteRef:32] requires that at the end of each financial year Stockport MDC must: [32:  Localism Act 2011 – Schedule 21 (10)] 

· prepare an annual report on how it has exercised its functions during the year, 
· include in the report a copy of its audited statement of accounts for the year, and 
· send a copy of the report to the GMCA.
This requirement is set out in the Constitution[footnoteRef:33]  [33:  Paragraph 13.2] 

b) Also, under the Constitution[footnoteRef:34] Stockport MDC is required prior to the start of each Financial Year to prepare a Strategic Business Plan. This is defined in the Constitution as “the Corporation’s strategic business plan for the next Financial Year, which shall include the Corporation’s annual budget.”  Approval of the Strategic Business Plan is reserved to the Board[footnoteRef:35] as is its adoption subject to approval by the GMCA and Stockport Council[footnoteRef:36]. [34:  Paragraph 13]  [35:  Part 2 Section B Paragraph 1(b)]  [36:  Part 2 Section B Paragraph 1(c)] 

c) Whilst the agenda of the Board include items relating to the approval of the Strategic Business Plan, there are no similar entries for the annual report. The Board did consider an item at its meeting held on 6 June 2024 for the approval of the annual governance and accountability return. This statement is published on the MDC website [footnoteRef:37] however this does not constitute an annual report. [37:  https://www.stockportmdc.co.uk/wp-content/uploads/2024/09/LA0251-AGAR.pdf ] 


RECOMMENDATON [14] Stockport MDC must prepare an annual report each year as mandated by legislation and its Constitution.

5.8 [bookmark: _Toc183689438]Role of Stockport Council 
a) In accordance with the Greater Manchester model for Mayoral Development Corporations, Stockport Council plays an active role in the regeneration of the Stockport MDC’s area including the provision of finance and staffing resources.
b) As highlighted elsewhere in this report the majority of the actions of Stockport MDC fall within its facilitative role to drive forward its Strategic direction as approved and supported by Stockport Council and the GMCA. 
c) In respect of resources and finances, the Constitution[footnoteRef:38] makes clear that the set-up and running costs of the Stockport MDC shall be borne in full by Stockport Council. Any contribution to those running costs made by any other organisation acting in partnership with the GM Mayor and Stockport Council shall be at the discretion of that organisation and on terms agreed between that organisation, Stockport MDC, the GM Mayor, and Stockport Council. The Constitution also requires that the Leader of the Council must be consulted[footnoteRef:39] and the Strategic Business Plan approved by the Council[footnoteRef:40] before adoption by the Stockport MDC. The Council engages with its scrutiny process when approving the Strategic Business Plan. [38:  Paragraph 8 ]  [39:  Paragraphs 6.4, 6.10 and 6.13]  [40:  Paragraph 13.1] 

4.9 [bookmark: _Toc183689439]Role of GMCA, GM Mayor and GMCA’s Monitoring Officer
a) Legislation[footnoteRef:41] gives the power to the GMCA to establish and operate a Corporation. This is reflected in the GMCA’s functions within its own constitution[footnoteRef:42]. The GM Mayor has reserved powers[footnoteRef:43] in relation to the establishment, review and dissolution of an MDC and the operational matters contained in paragraphs 1-4, 6 and 8 of schedule 21 of the Localism Act 2011.  The Constitution replicates the reserved matters within the GMCA Constitution. [41:  Localism Act 2011 as amended by the Greater Manchester Combined Authority (Functions and Amendment) Order 2017/612]  [42:  Part 2 section C (Economic Development, Regeneration and Housing)]  [43:  Part 3 Section B paragraph 5] 

b) Section 5 of the Local Government and Housing Act 1989 (Designation and reports of monitoring officer) applies[footnoteRef:44] in relation to the GMCA as if a Corporation were a committee of the GMCA. This is replicated in the Constitution[footnoteRef:45]. Under s5 the GMCA must appoint a monitoring officer who must ensure that if it appears to them that any proposal, decision or omission of a Corporation, has given rise to or is likely to or would give rise to  [44:  Greater Manchester Combined Authority (Functions and Amendment) Order 2017/612 Article 6]  [45:  Paragraph 10.1] 

· any contravention of any enactment or rule of law or of any code of practice made or approved by or under any enactment, 
· any such maladministration or failure as is mentioned in Part 3 of the Local Government Act 1974 (Local Commissioners) 
to prepare a report to the GMCA with respect to that proposal, decision or omission.
c) The Constitution delegates to the Corporation Solicitor the duty to investigate any proposal, decision or omission by Stockport MDC which has given rise to, or is likely to give rise to, unlawfulness or maladministration, of the Stockport MDC[footnoteRef:46] or its committees and sub-committees[footnoteRef:47] to prepare a report to the Board and the GMCA’s Monitoring Officer. During the interview with GMCA’s Monitoring Officer, she confirmed that she had attended a Board Meeting and arrangements were in place for her to attend at least one meeting each year. [46:  Paragraph 10.18]  [47:  Paragraph 10.19] 

d) However, it is unclear as to the level of oversight the GMCA’s Monitoring Officer has in respect of the delivery and arrangements at this time, and it would be advisable for the reporting arrangements to be strengthened to ensure the GMCA’s Monitoring Officer has sufficient oversight over the governance of Stockport MDC to ensure proper execution of their duties. 

RECOMMENDATION [15] Stockport MDC and GMCA should consider strengthening the lines of reporting between the Corporation Solicitor and GMCA’s Monitoring Officer to ensure that areas of concern can be adequately addressed and that amendments to the Stockport MDC Constitution are approved by the GMCA.

4.10 [bookmark: _Toc183689440]Role of Statutory Officers
There is no statutory requirement for Stockport MDC to appoint statutory officers in the same way as a local authority or the GMCA although it is best practice for Stockport MDC to appoint officers to fulfil those roles. The Constitution[footnoteRef:48] appoints a Chief Executive, a Finance Director and a Corporation Solicitor, and delegates to them the responsibilities and delegations as set out in the Scheme of Delegation. [48:  Paragraph 11.2] 

4.11 [bookmark: _Toc183689441]Scrutiny
a) Stockport MDC itself is not subject to the same requirements for scrutiny as apply to Stockport Council and the GMCA insofar as its decisions and actions cannot be reviewed or called in, however due to its status as a relevant or public body in the combined authority’s area it can be subject to review by the GMCA Overview & Scrutiny Committees.  The GM Mayor and GMCA has a duty to supply information held by them to assist the Overview & Scrutiny Committees in undertaking their functions whereas information provided by Stockport MDC directly to a Committee is provided by consent or under contract or other binding agreement.
b) The review notes that the Strategic Business Plan was considered by Stockport Council’s Economy and Regeneration Scrutiny Committee at its meeting held on 13 June 2024 and by Cabinet on 25 June 2024. The Strategic Business Plan sets out the aims and objectives of the Stockport MDC looking forward.

RECOMMENDATION [16] – The GMCA should consider to what extent the activities of Stockport MDC and/or of the GM Mayor in respect of Stockport MDC should be subject to its own scrutiny arrangements.

6. [bookmark: _Toc183689442]CONCLUSIONS
[bookmark: _Toc183689443]As detailed in the summary section, the review has found that there is noteworthy, good practice taking place within Stockport MDC and good compliance with the requirements and obligations of a Corporation.  We have brought the recommendations together below under headings which we hope will assist Stockport MDC in prioritising points of action.
· [bookmark: _Toc183689444]Must be addressed to comply with applicable requirements;
RECOMMENDATION [5] – Stockport MDC should ensure that the GM Mayor approves all remuneration of Private Sector Board Members. 
RECOMMENDATION [7] Stockport MDC review its Board membership to ensure it complies with the requirements.
RECOMMENDATION [9] Stockport MDC should ensure that copies of all reports and background papers for past and future meetings are made available at the Stockport MDC’s Offices for inspection unless they contain confidential or exempt information. Stockport MDC should also consider whether it wishes to publish this information on its website.
RECOMMENDATION [12] Stockport MDC should adopt a publication scheme and ensure that its website is updated to include information to enable members of the public to request information.
RECOMMENDATON [14] Stockport MDC must prepare an annual report each year as mandated by legislation and its Constitution.
· [bookmark: _Toc183689445]Advisable to ensure ongoing compliance;
RECOMMENDATION [1]: Stockport MDC should consider maintaining a forward plan to ensure that tasks are undertaken and reported back to the Board at the appropriate time.
RECOMMENDATION [2]: Ensure that a full copy of the Constitution including appendices are made available via the Stockport MDC website to ensure transparency.
RECOMMENDATION [4] – Stockport MDC are recommended to review the terms of appointment of Board Members to ensure that all Board Members have appropriate terms of appointment. Such terms of appointment must be approved by the GM Mayor[footnoteRef:49]. [49:  Approval of terms of appointment is reserved to the GM Mayor – Part 2 Section A -1(n).] 

RECOMMENDATION [6] – Stockport MDC should at least annually review and refresh declarations of interest to ensure that they remain current, and the Corporation Solicitor should ensure that the register and online entry is updated accordingly.
RECOMMENDATON [8] – The Finance Director should review existing controls to ensure that appropriate records are kept.
RECOMMENDATION [11] Stockport MDC should update its Constitution to include the access to information rules.
RECOMMENDATION [13] Stockport MDC should review all data protection policies and privacy notices periodically to ensure they continue to meet the requirement of data protection legislation.
RECOMMENDATION [15] Stockport MDC and GMCA should consider strengthening the lines of reporting between the Corporation Solicitor and GMCA’s Monitoring Officer to ensure that areas of concern can be adequately addressed and that amendments to the Stockport MDC Constitution are approved by the GMCA.
RECOMMENDATION [16] – The GMCA should consider to what extent the activities of Stockport MDC and/or of the GM Mayor in relation to Stockport MDC should be subject to its own scrutiny arrangements.
· [bookmark: _Toc183689446]suggestions to promote a model of best practice. 
RECOMMENDATION [3]: Stockport MDC should consider putting in place an induction process for staff to ensure that appropriate policies and procedures are brought to the attention of new staff.
RECOMMENDATION [10] Stockport MDC agenda for Board meetings should include instructions to members of the public setting out the arrangements for attendance at public meetings.
.
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